STAKEHOLDERS' WORKSHOP ON
RECOGNITION OF PARALEGALS IN ZIMBABWE

REPORT
Harare, September 8, 9, 2004
Background

This workshop is part of a project sponsored byNbtherlands Institute of Southern Africa
(NiZA) which brings together legal assistance orgaions in the region to discuss and solve
problems of development of the work of paralegalguestionnaire was circulated and the
results reported on early in 2004, which surveyeddevelopment of paralegal work in the
region so far. A common concern of paralegal orgsions in various countries proved to be
the need to acquire some form of legal recognifitwrihe work done by paralegals. While
some official acknowledgement of paralegals is gmes some countries, nowhere has
development proceeded to the point where paralegd, training and qualifications are
standardised and legal recognition is accordectal@gals as para-professionals.

Each country was then requested to hold a workshafl stakeholders to discuss the way
forward to acquire such recognition. This reporatdes the workshop held for this purpose
in Zimbabwe.

Welcome and Introductions

We began nearly an hour late due to late arri@dorah Barron, National Administrator of
Legal Resources Foundation welcomed the particspamd explained the nature of the
project being sponsored by NiZA and the work daméas regarding the questionnaire and
the survey report. She invited all participantsaamit themselves not only to discussions in
the meeting, but to carry forward the process dlfteworkshop was completed.

Participants were then asked to introduce themselve
Participants

On the first day we had twenty-one people presémgse represented the Legal Resources
Foundation (both lawyers and paralegals), Zimba¥eenen Lawyers Association (the
Director and a paralegal), Musasa Project (pardegasellor), Consumers Council
(complaints officers), the Judicial College (Prpad), the Chief Magistrates Office, the Law
Development Commission and the Ministry of Justiajcy Division. An independent
consultant who had worked with paralegal develogrrethe Trade Unions joined us briefly
after lunch. On the second day we were joined iher gession by the Secretary of the Law
Society. The Director of WLSA and a paralegal wogkwith one of the trade unions under
ZCTU joined us for the whole of the second day.

While there were a few notable absences, espegaligite legal practitioners (they were
only very briefly represented by Law Society), @auncil for Legal Education, and the
University of Zimbabwe, nevertheless we felt we hag@asonable cross-section of the
interested parties, which enabled us to engagisshes in a meaningful manner.



Throughout the workshop participation was exceldrd very constructive and the
atmosphere was friendly and conducive to positgeiits.

A full list of participants is attached as Appen@ix
Venue

The workshop was held in the Anne Room of the Brathdtel in Avenues, Central Harare.
Since most of the participants were Harare-basesiytas very convenient and the few
participants from outside Harare were accommodaitéiae hotel.

Programme

The programme was planned according to the guielekent by Robby Shabangwa of LRF
Zambia, with some variations. The aim was to begth a full description of the different
organisations working with paralegals in Zimbabwd alentify the type of work they do and
roughly the training they receive. We then triedl&fine who we would like to consider to be
a paralegal, and to identify what we mean whenayetlsat we want recognition. In the
afternoon we undertook a SWOT analysis to reveal Wwe are placed in regard to a
campaign for recognition.

The second day took us forward into planning ouy alaead. We first looked at what
changes we need to make to our work in order tendegbying for recognition, and then
identified the target groups to lobby and what gahmessages would be designed for each.
From there we began working on our plan of actmadhieve recognition. At the end of the
day we identified a steering committee to takeptozess further and outlined the
responsibilities of that committee.

The programme is attached as Appendix |
Paralegals in Zimbabwe

We asked paralegals from each of the organisatepresented to describe their work as
paralegals and their type of training. These inetuthose from LRF, Musasa Project and
ZWLA. Information on other paralegals was filledg participants who had knowledge of
them. These included paralegals working with WLBA\G, Zimbabwe Council of
Churches. We spread our definition as wide as plesand included civil servants who do
work which might be included as paralegal, suchlaks of court, labour officers etc; we
also mentioned those who work full time in othdsgdout have had some form of training in
the law, mostly through workshops. A consultant wdined us briefly after lunch also filled
us in on the work and training of paralegals witthia ZCTU, who work primarily within the
individual unions, focussing on labour issues.

A comprehensive view of virtually all paralegal égof work being undertaken in Zimbabwe
emerged as follows:

Musasa Project This organisation works with women in particularelation to domestic
violence and other types of sexual abuse. Twoeif gtaff are paralegals trained by LRF.
One is primarily a counsellor, who uses her knog#etb give basic legal information and



also assists with drafting legal papers, especpbce orders; the other one works mainly as
a community educator. They have back-up from agsbnal legal practitioner in their
offices, which are located in Harare and Bulawayo

Legal Resources Foundatior®ver 40 individuals are employed as paralegata®d

around all provinces in the country. They underteksework (taking statements, legal
advice, correspondence, drafting papers under gispmT) mediation/negotiation, community
legal education, community mobilisation, and idignpiublic interest and test cases. They
receive back-up from legal practitioners. Theyehawsystematic in-house training.

Women and Law in Southern Africd&hey work with community-based volunteers who
receive some workshop training done mainly by L&Rylers, focussing on specific topics in
the law. They undertake community education and gome advice and make referrals
primarily to LRF offices. There are about 20 voksts and they operate in Manicaland only.

Zimbabwe Women Lawyers Associatidhe organisation has 6 fully employed paralegals
who receive systematic training from LRF; some &laee received training at the Judicial
College and University of Zimbabwe, but not as [egals. They undertake casework under
close supervision from lawyers, and also carryemapowerment education, which is

followed up by monitoring court hearings to findt @ithe women are genuinely empowered.
ZWLA has also trained community peer educatorpetHic rural areas and one urban area,;
these receive workshop training and are given almes and are backed up by a mobile legal
clinic. The peer educators number about 44.

Zimbabwe Council of Churche&hey are training community peer educators siniddahose
of WLSA and ZWLA, through workshops conducted byyars. No one knew enough about
this programme to fill in the details of numbers. et

Women'’s Action GroupThis organisation has fully employed field work@r communities
who received some form of training from lawyers. i@ present had up-to-date information
on this programme.

Other Human Rights NGOsThere are other organisations who were not repted who

have in the past or do currently employ paraledgadsne of these have been paralegals trained
under LRF’s systematic training programme. The migstions involved are ZimRights,
Amnesty International, Transparency Internatiodahbabwe Lawyers for Human Rights,
Zimbabwe Human Rights Forum.

Other NGOs: There are other organisations which have andsten paralegal training or
employing paralegals. These include Consumer Cbahgimbabwe, Masiye Camp
(Matabeleland), Justice for Children.

Zimbabwe Congress of Trade UnionBhe ZCTU has organised training on labour law and
arbitration for some of their members who thenthe& knowledge within their trade unions.
They are not full-time paralegals. The UniversitZonbabwe has assisted with training.
These paralegals assist union members in labociptiigary hearings

Private Firms: Private law firms and private executors emplagaleassistants who could be
considered paralegals; they include trained lawydrs are not yet qualified to practise in



Zimbabwe. Human resources officers in private fisai® are trained in labour law could
also be considered paralegals.

Ministry of Justice: The Legal Aid Directorate has plans to introdpaealegals to undertake
casework, counselling and alternative dispute te¢&ol. The Magistrates Courts are
considering formalised training for clerks of cowtich could be extended to messengers of
court and debt collectors; this might be classiisgparalegal training.

Ministry of Labour: The labour officers who are trained in labour kvd alternative dispute
resolution could also be classified as paralegals.

Professionals: Some professionals such as pastors, nursesetsaamd workers in children’s
interest organisations have received some workglapng giving them basic legal
knowledge on specific issues which they then maieeai in the context of their professional
work.

Having considered all of the different types of plecand work which could be embraced by
the concept paralegal, we classified them in tgreeps:

- full-time workers employed by NGO's, private command
government;

- community workers who are not full-time employees;

- other professionals.

Who is a Paralegal?

Having outlined all the possible candidates whohnige considered for the label “paralegal”,
we then broke into groups to try to define whicle®mwe would like to include within the
definition. The groups were formed according topgheticipants, with paralegals forming one
group, government officers another, and NGO remtasiges (primarily lawyers) forming the
third. The groups were asked to define who is alpgal according to the type of work done,
the type of employer, the type of training/qualtions, and whether they are full time
workers, part time, volunteers, or primarily doigpther job.

The results of this discussion were very pleasascll the three groups appeared to have
similar views about who should be defined as alpgah A paralegal can be defined as
someone who has received a systematic basic kagaihg but is not a qualified lawyer.
There should be no restriction on the type of eygiloas long as the person is doing legal
work. Some felt that the paralegal should be somedm works under the supervision of a
lawyer.

All felt that there must be a cut-off point whickotudes those who have an academic
education below secondary level, those who are aamtynvolunteers who have only been
“workshopped” and those who are simply addingtkellegal knowledge to another type of
work. This means that a paralegal is someone wha@lasic secondary level education, and
who has received some form of systematic and stdisgal training in the law. The employer
could be any NGO, private organisation including fams, or government department. The
type of work is wide-ranging and can include casgwocommunity education, alternative
dispute resolution, mobilisation, representationanrts, administrative work.



What Recognition do we want?

We felt that it was important to agree on what weamby recognition of paralegals. This
discussion was held in plenary, before lunch. T8seerce of recognition is the establishment
of a regulatory legal framework, i.e. legislatidiis should set standards, provide for
registration, and provide for disciplinary proceekrThe legal framework could also define
the parameters of paralegal work, indicating whaytcan do and what they cannot do. With
such regulations in place, there would then beldigdy accepted standard creating a para-
profession. The possibility of allowing independprivate practitioners at some future date is
not excluded.

SWOT Analysis

The entire afternoon was spent on this analysigtwivas focussed on strengths and
weaknesses, opportunities and threats in relati@chieving recognition. The analysis was
carried out in plenary. In this report we have shdwaw we grouped the contributions under
each category, but have also included the individoatributions under each grouping. The
results were as follows:

Strengths:

Training: well established institutions offering trainirthe fact that we have a syllabus
in place; training at some level already in exiseerelement of centralised
training by LRF; adequate training

Knowledge and Experienceknowledge and experience; hands on experientteeofork;
strong knowledge base; a large number of systeallgticained paralegals
working with recognized institutions; the knowledgat we have

Need for Service  the need for legal services at grassroot leVielyiate problem of
shortage of lawyers; the position we ar@imna vizthe public and lawyers;
need for services — lawyer shortage; user friesgétem; work that the
paralegals do; need

Commitment and Expertisedesire for recognition by stakeholders (need &esiasm); the
need to make the legal field realise the work bejngn to the legal field &
public by paras; technical expertise to put prdeegislation in place; process
has been initiated

Weaknesses:

Integration  very poor integration (nationally).

Supervision no constant supervision of paralegal work in s@anses.

Training: lack of standard training; lack of recognisedIdjigation; inadequate training;
no standardised training; no uniform training ddaek of a uniform syllabus;

lack of knowledge (legal); shortage of recognisathing providers;
difference in qualifications.



Low basic educatianlevel of education for those already in practioel experienced; low
level of education.

Parameters no clearly defined roles; scattered nature ofkyvoot having paralegals’ work
standard.

Opportunities:

Regional processecognition of paralegals in other jurisdictiarscountries; regional
recognition of paralegalism as a profession

Allies/Supporting institutionther players willing to see paralegalism recegdj the
Judicial College; institutions already in place

Need for serviceshe service and work already being done by pgeddéeand the gap being
filled; demand; appreciation of para work; conoafptegulation already
exists; gap (need)

Career Opportunities for Paralegaldiverse career opportunities in all fields of the and
institutions; paras can end up charging feesdorises given; self-
advancement(paras can set up their own privateipedams)

ZCTU Process so far

Funding OrganisatiorfNiZA)

Timing (appropriate)

Threats:

Lack of Funding lack of resources for establishing a trainingelys funding

Political Environmentpolitical environment; attitudes of politician®/GO Bill; civil
society/government relations

Present Law Legal Practitioners’ Act
Separate Agendas people and organisations pursuing self-interest

Attitude of Legal Professiomesistance from the legal fraternity; most lavsykear
competition from paralegals; feeling by lawyeratttve want to be
lawyers through back door; diminishing businesddwyers;
attitudes of some legal practitioners; overlamlgmofession;
paralegals vs lawyers conflict of interest in reygrgation

It will be noticed that there is considerable oegrfrom one category to another. For
example, the fact that there is some training acplis considered a strength, but for others
the fact that it is not fully systematised is a kresss. Similarly, the lack of funding is a
threat, while the small amounts of support fromAiZ considered an opportunity. These do



not have to be seen as contradictory, but rathdicaite where we have made a start but have
not gone far enough.

Identifying the weaknesses was particularly usefugn outlining the changes needed before
lobbying for recognition can be successful.

Changes Required before Lobbying for Recognition:

It is understood that before we can begin lobbyorgecognition in the form of legislation,
there are important steps that we must undertakeplarly to deal with our weaknesses.
These were discussed in mixed groups containingseptatives from each category of
participants. We concluded that all needed changede subsumed under the following
general headings:

« standardise and systematise training and qualiicsit
» define parameters for paralegal work;

» create an umbrella body for paralegals which vegjulate, register and protect the
interests of paralegals;

» create a body to encompass employers of paralegals;

Target Groups for Lobbying:

We first identified, in plenary, the groups thaeddo be targeted. These are private
practitioners (the Law Society), government, qugsiernment institutions and the general
public. We divided into groups according to chaditerder to discuss what message could
be persuasive with each of these targets. Eaclpdhen reported to the meeting.

Private Practitioners:

The role of paralegals in the community needs texpained well, pointing out that
paralegals serve a section of the population thathever afford private lawyers’ fees and
hence they would not lose clientele. Normally antetest ensures that paralegals only serve
the poor and marginalized. If paralegals gairghtrof audience in courts it will be limited

and only relate to matters that lawyers normallyndbhandle (e.g. maintenance, deceased
estates, labour)

If indigent members of the public are able to brategms, private lawyers may even gain
clients who wish to defend such claims.

Paralegals work under the supervision and guidahtzvyers, hence the law will not be
misinterpreted by them

With a regulation mechanism for paralegals, thdiapierate only within specified
parameters and an appropriate level of professemadill be maintained.

Paralegals fill a gap in the promotion of humairhnisg



Law firms are already using persons who are thévatgnt of paralegals and these could
benefit from recognition; if a similar standardisatand recognition is provided for court
officials it should result in a raising of standsaid the courts.

Government:

The group identified several different governmegpaltments and bodies which need to be
targeted, with possibly different messages for each

Ministry of Justice can be engaged as a suppoartérafting enabling legislation. The main
thrust will be to conscientise them on the gap reeed for standardised expertise in both rural
and urban areas.

Parliamentarians can be informed on how their ¢tuesits will benefit; they can be
persuaded to allow their facilities (e.g.constityeemformation centres) to be used to inform
the public

Ministry of Labour can be shown how a recogniselegal qualification would benefit their
labour court officials.

Traditional leaders can be shown how recognisealg@gals would benefit a community and
also be of assistance to them in their local courts

Presiding officers of urban local courts will beihéfom the assistance of paralegals.
Quasi-government bodies:

Law Development Commission could benefit by usimgpprly trained and officially
recognised paralegals to reach communities; paaksegthe community could also serve as
a source of information for the Commission, and@aundertake research for the

Commission.

Judicial College and University of Zimbabwe coutldredited as training institutions to train
paralegals

Council for Legal Education should be a partnezampaigning for recognition
The general public:

They should be persuaded that in view of the sertand cost of private legal practitioners
the recognition of paralegals would make justiceerarcessible

Paralegals in the government departments and tiiésomould make these institutions more
efficient.

Community education carried out by paralegals wauldble them to be more knowledgeable
about their rights, obligations and duties underléw



Carrying the Process Forward

We divided into three groups, according to inteeest choice, to begin to discuss the way
forward. Each group focussed on how to approaetibrk needing to be done before
lobbying for recognition can start. Groups workedaction plans on each of the following
three areas: Defining the Parameters of Paralegdd, Systematising and Standardising
Training Programmes, Creating a Paralegal AssociatThe creation of a network of
employers was not intensively discussed as it wkishis could be a loose network and did
not need such intensive planning as the others.

Each group produced an action plan. Then, in pjemee combined the action plans into one
plan which could guide us on the way forward. Thmbined plan is detailed below:

Priority/Activity Who By When | How/Resources
1 Stakeholders’ Meeting Interim steering November | LRF secretariat
include all stakeholders committee Funds needed for
explain the process meeting
approve the work plan
identify focal persons
designate a steering committee
- identify a lobbying strategy
2.Research/Audit/Needs Assessment Steering committee Feb/Mar Funds for
thorough study of work done by paras, | Consultant 2005 consultant &
entry levels, ages publication of
study of training done and the report
syllabuses followed
3.Proposal Steering committee April ‘05 Printing and
on parameters of paralegal work Consultant distribution costs
for general outline for national
training programme
4.Stakeholders’ consensus meeting Steering committee April/May Funds for meeting
to approve/amend proposal 2005
5 Formation of Paralegal Association Steering committee June/July Funds for meeting &
identify steering committee at 2005 communication
stakeholders’ meeting
draft constitution/code of conduct
membership drive
founding meeting
+  registration
6. Design National Curriculum Working group Complete Funds for meetings
syllabus Council for Legal by end and possibly a
assessment procedures Education 2005 consultant to steer

Participating org’s
Consultant?

the process

7. Production of Support Materials

Participating org’s

Funds for
reproduction

8. Registration of Training Institutions
set trainers’ qualifications
set entry qualifications

Steering committee /
participating orgs

All of the above are the necessary prerequisitéegin a serious lobbying campaign. This
does not mean that lobbying cannot begin beforefdhlis is completed; doubtless it should
begin seriously once we have agreed on the paresradtparalegal work and an association
is formed. This however, was not discussed. Hdpedt the first stakeholders’ meeting this



will be raised and a working group assigned thk tdslevising a lobbying strategy. It will
be up to the steering committee to ensure thaigmst neglected.

Who will carry the process forward?

Interim Steering Committee
An interim steering committee was identified torgahe process until the first expanded
stakeholders meeting. This will include the follogrorganisations:

Legal Resources Foundation - three persons, imgudeborah Barron and one paralegal
Zimbabwe Women Lawyers Association

Musasa Project

WLSA

Consumer Council

Ministry of Justice

Ministry of Labour

Since government officials cannot participate withauthority from their superiors, the other
members will initially meet and write letters teetministries requesting the participation of mersber
from the appropriate departments.

LRF will provide the secretariat in the initial g&s at least and convene meetings of the steering
committee.

The responsibilities of this steering committed i as follows:
- ldentify all stakeholders
- Send this report to all stakeholders
- Carry out P.R. with the stakeholders
- ldentify necessary resources for the initial staltéérs’ meeting
- Budget for the meeting
- Convene the meeting

According to the plan of action, this meeting sldoiake place not later than November 2004. While
this seems to be a long delay, it gives time feracbmmittee to properly identify and communicate
with all potential stakeholders and to source adegtunds.

Working Groups:
It is envisaged that working groups will be needsdhe process goes forward, and individuals were
identified as possible members of these workingigso

Training:
Karukai Ratsauka (LRF), Emilia Muchawa (ZWLA), NamMabhori (Judicial
College), Edna Mapuranga (ZWLA), Isabel ChimbuyRE), Slyvia Chirawu
(WLSA), Helarious Ruyi (ZCTU), Mary Ndlovu (Indepéent/LRF)

Determining Parameters:
Nobuhle Majenda (LRF)

Paralegal Association:
Varaidzo Munyikwa (Musasa), Jonathan Chikukwa (LRF



Lobbying Strategy:
Emilia Muchawa (ZWLA), Patricia Mtetwa (LRF), Tsitdlariwo (Law Development
Commission)

Conclusion:

The meeting had a very positive feel to it. It yéesasing that all present agreed on the need
to undertake a campaign for recognition and tah@onork needed to achieve this. There was
a willingness to contribute both during the meetang afterward. The plan as it is worked
out appears to be realistic but very demandingenitains to be seen whether participants will
be able to carry forward this commitment and opmmihrough the next year so that the
process can be adequately handled.



APPENDIX |
Workshop on Paralegal Recognition
PROGRAMME OUTLINE

September 8 — 9, 2004, Bronte Hotel, Harare

Objectives/Expectations of Sponsors:

The workshop should achieve the following:

Provoke discussion among stakeholders on the fqlaralegals in provision of legal
services in Zimbabwe

Identify the issues involved in achieving formatagnition of paralegals

Identify working groups on the specific issues

Prepare an initial plan of action for work on akues

September 8

8:15

9:00

10:00

10:45

11:00

12:00

1:00

2:15

3:15

3:30

Welcome and Introduction

Regional Co-operation: The Process so Far
Purpose of the Meeting

General Comments/Responses to the Survey Report
Paralegals in Zimbabwe

Tea Break

Who is a Paralegal?
- what criteria to use to create a definition

Desirable developments for Paralegal wokimbabwe
ref: sec XVI and sec VIfltbe survey report
- views of paralegals
- view of other stakeholders
- issues for this meeting
Lunch break
SWOT analysis for support and recognitioparialegal work
Tea break

Changes required in order to obtain recogmiti



September 9
8:30

9:30

10:30

11:00

12:00
1:00
2:00
3:00

3:15

4:30

Recap on previous day
Priority areas for effecting change

Lobbying stakeholders
- target groups who need convincing
- messages for each
- who can assist in lobbying

Tea break

Identification of areas to be worked on
Allocation of participaritsareas of interest

Plans of Action
Lunch break
Plans of Action
Tea break
Final Plan of Action
- plans of groups approved in plenary

- tasks assigned to working groups

Closure and logistics for working groups



APPENDIX i
Workshop on Paralegal Recognition

PARTICPANTS' LIST

Name

Organisation

Address

Tel / fax/ email

Varaidzo Munyika

Musasa Project

64 Selous Avenue,
Harare

04-794983 tel/fax

Nobuhle Majenda LRF Box 1131 Bulawayo 09-68926 tel 09-77569 fax
blpc@mweb.co.zw

Isabel Chimbuya LRF Box 1470, Gweru 054-21665 tel 054-23147 fax
alpc@adtech.co.zw

Jonathan Chikukwa | LRF Box 290, Masvingo 039-64563 tel 039-65470 fax
mipc@mweb.co.zw

Tsitsi Mariwo Law Dev. 1% Floor, Corner 04-785694 tel 011-805896

Commission House, Samora

Machel Ave, Harare

Tawanda Danda Consumer Council 19 Selous Ave, 023-297 848
of Zimbabwe Harare

Tonderayi Muk... Consumer Council 14 Lawley Ave, 778264 tel
of Zimbabwe Harare

Francina Mhundwa

NiZA / LHR

091-3330280
frantembo@yahoo.co.uk

Rex T Shana Judicial College P Bag CY7771, 764118 tel 091 305 226
Harare
Thomas Mandityira | Magistrates’ Dept. P Bag 7704 772995-6 tel 011 867 05

Patricia Mtetwa

LRF

5" Floor Blue Bridge,
Eastgate, Harare

04-251170-4 tel 04-794656 fax
hlpc@mweb.co.zw

Maria Kangoni LRF 5" Floor Blue Bridge, | 04-251170-4 tel 04-794656 fax
Eastgate, Harare hlpc@mweb.co.zw

Emilia Muchawa ZWLA 17 Fife Ave, Harare 04-703766 tel

Edna Mapuranga ZWLA 17 Fife Ave, Harare 04-706676 tel

Jameson M
Mukaratirwa

Ministry of Justice, L
& PA

6" Floor, Govt.
Composite Building, S
Machel/4™ Ave Harare

04-772999 tel 011-769314
jmmpariwva@yahoo.com

Norman Mahori

Judicial College

1% Floor, Mapondera
Building, S Machel
Ave, Harare

04-704118 tel

Karukai Ratsauka | LRF 5" Floor Blue Bridge, | 04-251170-4 tel 04-728213 fax
Eastgate, Harare Irfhre@mweb.co.zw

J Mawire Calmont 2" Floor Zambia

Consultancy House, K Nkrumah

Ave, Harare

Slyvia Chirawu WLSA 2" Floor Zambia 04-771959 tel 04-781886 fax
House, K Nkrumah wisazimbabwe@africaonline.co.zw
Ave, Harare

Helarious Ruyi ZCTU 4 Connor House, 88 04-775813 tel 04-775817 fax

Kaguvi St, Harare

helariousruyi@yahoo.com

Olivia Zulu

Law Society of

5™ Floor, Lintas

04-751000 tel 04-706608 tel

Zimbabwe House, K Nkrumah secretary@Isz.co.zw
Ave, Harare
Deborah Barron LRF Box 1131, Bulawayo 09-72769 tel 09-77569 fax
Irfbyo@mweb.co.zw
Mary Ndlovu Facilitator mkndlovu@netconnect.co.zw




